T™ILLINGDON

LONDON

Notice of Hearing

Licensing Sub-Committee

Date: FRIDAY, 16 OCTOBER 2015
Time: 2.00 PM
Venue: COMMITTEE ROOM 5
CIVIC CENTRE
HIGH STREET
UXBRIDGE
uB8 1UW
Meeting Members of the Public and
Details: Press are welcome to attend

this meeting

This Agenda is available online at:
www.hillingdon.gov.uk

Lloyd White

Head of Democratic Services

London Borough of Hillingdon,

3E/05, Civic Centre, High Street, Uxbridge, UB8 1UW
www. hillingdon.gov.uk

Public Document Pack

Councillors on the Sub-Committee:

Dominic Gilham (Chairman)
Lynne Allen
Roy Chamdal

Important Information

On receipt of this notice, you MUST notify
the Committee Clerk (contact details
below) by the following date:

Tuesday 13 October 2015

if you wish to attend this hearing.

Published: Thursday, 8 October 2015

Contact: Charles Francis
Tel: 01895 556454
Email: democratic@hillingdon.gov.uk

Putting our residents first



Useful information for
residents and visitors

Travel and parking \/ N
& A
Bus routes 427, U1, U3, U4 and U7 all stop at J
the Civic Centre. Uxbridge underground station,
with the Piccadilly and Metropolitan lines, is a

! Uxbrid
short walk away. Limited parking is available at F'a--llmn wla-e}b\\
the Civic Centre. For details on availability and Shopping [l 0008

. Centre Il"l_t_U'—"'
how to book a parking space, please contact ’ i
Democratic Services. Please enter from the ‘> o
Council’s main reception where you will be car gurk

directed to the Committee Room. Gl i

Muzimring

Accessibility

For accessibility options regarding this agenda
please contact Democratic Services. For those
hard of hearing an Induction Loop System is

available for use in the various meeting rooms.

Attending, reporting and filming of meetings

For the public part of this meeting, residents and the media are welcomed to attend, and if
they wish, report on it, broadcast, record or film proceedings as long as it does not disrupt
proceedings. It is recommended to give advance notice to ensure any particular
requirements can be met. The Council will provide a seating area for residents/public, an
area for the media and high speed WiFi access to all attending. The officer shown on the
front of this agenda should be contacted for further information and will be available at the
meeting to assist if required. Kindly ensure all mobile or similar devices on silent mode.

Please note that the Council may also record or film this meeting and publish this online.
Emergency procedures

If there is a FIRE, you will hear a continuous alarm. Please follow the signs to the nearest
FIRE EXIT and assemble on the Civic Centre forecourt. Lifts must not be used unless
instructed by a Fire Marshal or Security Officer.

In the event of a SECURITY INCIDENT, follow instructions issued via the tannoy, a Fire

Marshal or a Security Officer. Those unable to evacuate using the stairs, should make their
way to the signed refuge locations.



Agenda

CHAIRMAN'S ANNOUNCEMENTS

Hearing Protocol
1  Apologies for Absence

2 Declarations of interest in matters coming before this meeting

3 To confirm that the items of business marked Part | will be considered in Public and
items marked Part Il will be considered in Private

4  Matters that have been notified in advance or urgent

Part | - Members, Public and Press

Title of Report / Address of Ward Time Page
application

5 | Application for a Temporary Street Uxbridge North Briefing 33-50
Trading Pitch Licence 1:45 pm
Uxbridge Station Flowers, High Street Hearing
Uxbridge, UB8 1JZ 2:00 pm
Appendix 1 37 -40
Appendix 2 41 -42
Appendix 3 43 - 44
Appendix 4 45 - 46
Appendix 5 47 - 48
Appendix 6 49 - 50
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Agenda Annex

ORDER OF PROCEEDINGS - STREET TRADING HEARING

Welcome and
Chairman's remarks

g

Introduction by the
Council’s Licensing
Officer

1

The Applicant
(if present)

1

Objectors
(if present)

gt

The Chairman will preside over the
meeting and introduce it, welcoming the
parties present and outlining the process
of the hearing. During any discussion, the
Chairman'’s ruling is final.

The Licensing Officer will introduce the
report and will outline impartially the
matter before the sub-committee, giving
any relevant background information.

The applicant presents their case and brings
forward any witnesses. Members of the sub-
committee or the Legal Adviser may ask
questions to clarify evidence given.

The Objectors present their case, including any
written correspondence and/or calling any
witnesses in support of their objections. Members
of the sub-committee or the Legal Adviser may
ask questions to clarify evidence given.

representations.

OPTIONAL - DISCUSSION LED BY THE CHAIRMAN

A discussion may occur if there is a need for the parties involved to clarify each other’s cases. At
this point parties may ask questions of each other on any matter relevant to the application or any

1

Closing Submissions from
Each Party

1)

Sub-Committee
Deliberates

1

Chairman may announce
Decision

The Licensing Officer, Applicant and Objectors
make brief closing submissions on the
application for decision. The applicant makes
the final closing remarks.

Parties will be asked to leave and the sub-
committee will remain in the room to deliberate
and make their decision, with only the Legal
Advisor and Clerk to the Committee remaining.
All other present will be asked to leave the room.

Parties may return to the room when asked
and the Chairman announces the

decision. The Chairman reminds the applicant
that the decision will be sent to them in
writing. There can be no further questions or
statements
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‘H‘ILLINGDON

LONDON

London Borough of Hillingdon

Street Trading & Markets Policy

Effective from 7" September 2011

Made by the London Borough of Hillingdon

Pursuant to: Section 27(3) of

London Local Authorities Act 1990 (as amended) and
Food Act 1984 (Part III)
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1.0 Introduction

This document sets out Council policy on the regulation of street trading and markets, and a
procedure for applications for street trading licences. The policy proposes a simplified process for
licensing of street markets and community events and offers a simple prior approval process to
support applicants so that their proposals have the greatest chance of success when a final
application is made.

2.0 Intention of this policy

The development of a street trading policy presents an opportunity to encourage small
independent businesses and traders and increase employment opportunities, by minimising
bureaucratic licensing burdens, but at the same time maintaining sensible levels of public
protection and complimenting trading from permanent businesses.

The policy will be reviewed in light of developing practice, guidance and changing legislation as
necessary, replaces all previous Terms & Conditions and covers the regulation of:

Street trading pitches
Tables & chairs

Shop fronts

Markets

Community trading events

O O O O O

The policy sets out the Council’s approach and requirements clearly, to help applicants and
operators. It also aims to guide and re-assure the public, and other public authorities, ensuring
transparency and consistency in decision making. This policy is meant as a guide to the Council’s
decision making process; all relevant factors will be taken into consideration in determining any
application.

The grant of a licence for street trading does not override the need for licensees to comply with
planning, building control, environmental, consumer protection, health and safety and other
legislation. If necessary, the policy will be amended to prevent conflict with other legislation.

3.0 Street Trading Licences

Unless in respect of a market (see para 12.0), street trading licences will be determined under Part
[l of the London Local Authorities Act 1990 (as amended), referred to as “the Act” in this policy.

a) Applications can be for permanent or temporary licences.

b) The term “street trading” covers “pitches” (a defined or licensed area where a stall may be
set up), “tables and chairs” — for example serving a café, and “shop fronts” — where there
may be a display of goods outside a shop, directly concerned with that shop.

c) “Street trading” means the sale, and exposing or offering for sale of any article (including a
living thing) in a street. A display of goods or services within seven metres of the Highway
will require a street trading licence.

Street trading without a licence is an offence under licensing and highways legislation.
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4.0 Eliqgibility criteria & suitability of applicants

a) Applicants must be aged 17 years or older.

b) Suitability will be assessed on a case by case basis and information about an applicant’s
enforcement history with the Council may be referred to.

5.0 Making an application — the documentation needed

Applications for street trading licences must be made in writing or online, using the Council’s
application form, and must include the following;

a) Two standard full face passport photographs;

b) Evidence of public liability insurance for a minimum of £2 million cover;

c) Proof of address;

d) ldentification that includes a photograph of the applicant; (such as a new style photo driving
licence)

Sometimes, the Council may be able to accept alternative supporting documents, but by individual
agreement.

6.0 Street Trading fees

Fees may be reviewed on an annual basis, and will be advertised in accordance with the
legislation. Fees must be paid in full when the application for the grant, renewal, variation or
transfer of a street trading licence is made. There will be no refund of licence fees should a licence
for any reason become revoked or surrendered.

A list of current street trading and market licence fees can be found on the Council’'s website
www.hillingdon.gov.uk/licensing or by contacting the Licensing Service on 01895 277524

7.0 Temporary applications - pitches

All applicants licensed as temporary traders under the London Local Authorities Act 1990 will have
the same conditions as those for permanent street trading licences. However, the legislation does
not give temporary licence holders the right of appeal to the Council or the relevant committee
against a decision not to grant a licence, or to revoke or vary a licence.

The issue of a temporary licence is without prejudice to the Council's application process for a
permanent licences — this means that if a trader is issued with a temporary licence, it does not
guarantee that permanent licence will be issued.

The Council reserves the right to issue licences to traders who offer things for sale or goods
(“commodities”) which will enhance a shopping area or locale, before any other trader or applicant
offering other commaodities.

The Council reserves the right, but only when appropriate, to suspend the licence of any trader
holding a temporary licence, without notice and without any reason having been given in writing. A
trader who holds a temporary street trading licence must therefore stop trading straight away,
when asked to do so by the Council, or a police officer.
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8.0 Permanent applications - pitches

A pitch trader must have traded continuously under a temporary licence for a minimum of three
years within the London Borough of Hillingdon prior to applying for a permanent licence.

Permanent licences must be renewed annually. Officers will advise licensees on the period of
renewals and applications for permanent licences. However, responsibility for ensuring that a
renewal occurs before the expiry of permanent licence lies with the licensee.

9.0 Succession of licences

“Succession” means when a permanent licence is transferred or “passed on” to a relation. There
are rules about this in the legislation.

Succession of the street trading licence may only be granted to a relation of the licence holder
specified in the legislation and under the following circumstances, listed in the legislation:

a) When the licensee dies; or

b) When the licensee retires, having reached the normal age for retirement; or

c) When the licensee advises the Council that owing to ill-health, he is unable to
continue to operate the licence, and submits evidence to satisfy the Council as to his
ill-health.

Licensing officers can provide more detail on the subject of succession and it is always best to
clarify what may be involved before any assumptions about any entitlement are made.

10.0 Renewals

The licensee must apply to the Council for a renewal, at least 28 days before the current licence’s
expiry. If an application for renewal is not granted by the expiry date, then licence lapses, and the
trader will have to cease trading.

The licensing service will aim to send renewal reminder notices to licensees up to 8 weeks before
the date of expiry. No renewals should be accepted after the expiry date and in such cases any
application should be treated as a new application, undergoing the full application process. No
trading will be permitted unless a renewed licence has been issued.

11.0 Variation

Licensees may apply to the Council to vary their licence at any time during the licence period.
Applications may be made to vary the commodities traded, the pitch size and any assistants.

12.0 Licensing of Markets and Occasional Street Markets

The Council is “invoking its market rights” under the Food Act 1984 (as amended) in the Borough.
The Food Act 1984 allows a local authority to establish a market within its area, and may

designate a market place within its area and the days and hours during which markets may be
held.
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13.0 A Single Licence for Markets

The Authority will consider market applications on a case by case basis for markets proposed
within the borough boundary to which there is a free public access, and which may have multiple
stalls or pitches to sell commodities,

The Council will regulate markets under a single licence, as per Part Ill of The Food Act 1984.
Markets held in the following locations are exempt from the market provisions of the Food Act
1984,

a) Any Council park or green space

b) Any private building

c) Enclosed shopping centres

d) Any school / community / church hall or similar

The licence issued will authorise a number of traders in a particular area, on predetermined days
or dates (a market), or where trading takes place from a stall, a series of stalls or pitches, on an
occasional basis.

The market licences may be granted to a private market operator(s), resident’'s associations or
similar, or community/charitable groups. The Council does need to enforce its market rights in the
interests of public safety, and so will determine the area, size of stalls etc and their general layout
as well as relevant timings for trading to take place. Efforts will always be made to work with
operators or groups, to agree and explain matters.

14.0 Occasional Street Markets

Occasional street markets can encourage economic activity and enhance shopping areas by
offering variety and by increasing visitor numbers.

A market operator or a group of traders may apply to the market authority for a licence to hold an
occasional street market, for commercial trading purposes. This is a market which takes place on
specified dates or days.

15.0 Charity & Community Markets

It is recognised that regulation can sometimes have unwanted impacts on residents, businesses
and community groups based in the borough. To minimise these burdens, specific arrangements
for local community and charitable group events are outlined below.

a) A charity or community group may apply for a licence to hold a market for the purpose of
supporting a community event e.g. a fun day, or Christmas event.

b) Applicants for a charity or community market must identify community or charitable benefit,
or provide evidence of charitable status and intention.

c) Charity or community applicants should apply to the Council for a waiver of market

application fees. The Council will consider any applications for waivers on a case by case
basis, and in light of the paragraph immediately above.
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d) Where a charity or community event market includes trading by commercial enterprises, a
waiver of fees should also be applied for. Applications will be assessed on a case by case
basis, but such events should mainly be community based, benefiting the social and
economic wellbeing of an area.

e) Licensees must ensure that the terms and conditions that come with the market licence are
kept to by the individual traders, that they have adequate insurances, and sensible, that
they have the required food hygiene training and registration certificates.

f) Charity or community market operators will be required to make their market applications at
least three months prior to the market event taking place.

g) Where road closures are required, any initial approval in principle will be entirely subject to
subsequent approval by the Highway Authority before the market application is made.
Evidence of the approval will be required as part of the market application.

16.0 ‘“Approval in Principle”

The Council wants good well promoted markets or events to go ahead. To save wasted effort,
increase convenience and to ensure that applications have the smoothest possible journey to
approval, the Licensing Service will give support in the form of “approval in principle”.

a) Where early applications are made, not including full details of traders and their
commodities, the Council may approve the application in principle, pending full details of
the traders and their commodities being submitted, at least two weeks prior to the market
event.

b) Operators or organisers will be able to hold early meetings with licensing officers to
encourage general dialogue, discuss proposals and the Council’s requirements, and agree
layouts etc, before a full application is made. No fee is to be charged for these meetings.
However, it is anticipated that most events will need one, or perhaps two meetings to agree
matters.

Any approval in principle issued by the Council will be subject to other legislative requirements i.e.
road closures, parking suspension, alcohol licensing etc.

17.0 Applications and supporting information

The Council will expect applicants for Market Licences to be of a good standard and competence.
The Council may seek references from boroughs in which the Market has previously operated
prior to the determination of the licence.

Market operators must make applications using the Council’'s own form or online and should
provide the following information and documents as part of the application;

a) Two standard full face passport photographs;

b) Evidence of public liability insurance for a minimum of £2 million cover;

c) Proof of address;

d) ldentification that includes a photograph of the applicant; (such as a new style photo
driving licence)

e) Plan of the proposed market showing location, sizes and layout of stalls/pitches;
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f) Evidence of or proposals for a trade waste disposal agreement or similar;

g) Photos/images showing the appearance and style of stall / pitch;

h) A list of stall / pitch traders and what they want to sell - the commodities — this may be
given a minimum of two weeks before the event in the “approval in principle” process.

Sometimes the Council may be able to accept alternative supporting documents, by agreement.
18.0 Market Fees

Market operators for occasional street markets are required to pay a fee in line with the current fee
schedule.

Applicants for charity / community markets should apply to the market authority for a waiver of
market  licence fees. Information on  current street trading fees is on
www.hillingdon.gov.uk/licensing or can be obtained from the Licensing Service on 01895 277524.

19.0 Consultation and advertisement

On receipt and acceptance of any application for a new or renewal street trading licence, or
application for a variation to an existing one, the Licensing Service will carry out consultation with
relevant ward members, town centre management, traders or businesses in the area, and any
others in the area that the Council sees as appropriate. The consultation period will be 21 days
beginning on the day after receipt of the application.

In addition to the above, for applications for shop front and / or tables and chairs licences,
consultation and advertisement will take the form of a “Notice of Application” which must be placed
in the window of the relevant premises — so that it can be easily seen from outside. The notice will
be at least A4 in size and must be in place and easily visible from the outside throughout the
consultation period.

Where market applications are received, the Licensing Service will carry out consultation with
ward members, town centre management, traders / businesses in the area and any others in the
area that the Council sees as appropriate. The consultation period will be 21 days beginning on
the day after receipt of the application.

20.0 Objections

Objections must be made in writing and made by those persons, bodies, or their representatives,
who are likely to be affected (in the “vicinity”, or area) by the operation of the licence. Frivolous,
vexatious, repetitious and competition based representations will not be accepted.

E.g. “Vicinity” has the common sense meaning of the word and is taken to mean the area in which
objectors who are likely to be affected by the operation of the licence are located. E.g. “Frivolous”
objections may be based on a one off issue concerning a licence that has previously been
managed well. E.g. “Repetitious” means the objection is identical or substantially similar to an
objection already discounted E.g. “Vexatious” means the objection is not genuine — ie. It could
have been made as a result of a dispute between neighbouring residents or businesses.
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21.0 Consideration of Applications

Applications which have not been objected to will be considered by the Deputy Chief Executive
and Corporate Director of Planning, Environment and Education Services or by officers authorised
for the purpose of determining street trading applications.

If relevant objections are received during the consultation period for a licence application, a
Licensing Sub-Committee will determine the application. Where applications are heard by a
Licensing Sub-Committee, the Committee may exercise its discretion on accepting late
representations where they have been received outside of the consultation period.

22.0 Hearings

Where the Licensing Sub Committee is to determine an application for the grant, variation or
revocation of a street trading licence, the hearing will be held as soon as is reasonably
practicable.

Where a permanent trader wishes to appeal a decision to grant/vary or revoke his/her licence, an
appeal, and the reasons for the appeal, must be made in writing to the Licensing Service within 21
days of the decision being made. The appeal will be heard by a Licensing Sub-Committee as soon
as reasonably practicable.

23.0 Decision-Making & Grounds for Refusal

All uncontested applications will be considered by the Deputy Chief Executive and Corporate
Director of Planning, Environment and Education Services or by officers authorised for the
purpose of determining street trading applications. Where valid objections are received to an
application, a Licensing Sub-Committee will determine the application.

The complete application process may take up to three months and this is to take into account the
21 day consultation period, and also, if required, the arrangement of hearings of the relevant
Licensing Sub-Committee.

Where there are no objections to an application, the Council aims to determine applications within
one month of receipt of a fully completed application.

Standard conditions will be attached to every street trading licence and these may be varied by the
Council at any time. Where relevant, specific trading conditions may be attached to a street trading
licence by a Licensing Sub-Committee.

In considering applications for the grant or renewal of a street trading licence the following factors
will be considered, and may be grounds for refusal, when the authority may refuse a street trading
licence application.

(a) Public safety - Whether the street trading activity represents, or is likely to represent, a
substantial risk to the public from the point of view of obstruction of the highway to
emergency vehicles, or otherwise, a fire hazard, unhygienic conditions or other danger
that may occur when a trader is using the site.
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(b) Prevention of crime and disorder - whether the street trading activity represents, or is
likely to represent, a substantial risk to public order. This is potentially more of a
problem for licences operating late in the evening.

(c) Prevention of public nuisance or environmental damage - whether the street trading
activity represents, or is likely to represent, a substantial risk of problems from damage
to street surfaces, or from noise, litter, refuse, vermin, fumes, odours or antisocial
behaviour, particularly in residential areas.

(d) For markets licensed under the Food Act 1984, appearance and suitability of the stall or
vehicle from which trading takes place - the stall or vehicle must be of a good quality
design, of good appearance and meet the criteria, including size, laid down in the
standard licence conditions. It is advised that applicants provide photographs or
sketches including dimensions of the stall with all new applications.

(e) Needs of the area — amongst other things, the Council will consider the demand for the
articles for sale, and the geographical location of the proposed site.

(f) History of the applicant - the suitability of the applicant must be considered. Previous
failures, without reasonable excuse, to comply with licence conditions or failure or
neglect in paying licence fees may result in a licence being refused, revoked or not
renewed.

(g) Pedestrian or vehicular access — whether there is sufficient space for pedestrians and
vehicles (including pedestrians using mobility aids and parents with pushchairs/buggies)
to continue to use the public highway safely and unhindered.

In addition to the considerations listed above, the Council may refuse or revoke a licence if any of
the following statutory grounds exist:

h) the applicant wishes to trade for less days than any minimum required trading days;

i) the applicant has been determined unsuitable to hold a licence do to any previous
convictions or for other reasons;

j) the licence holder has failed to pay fees due under another street trading licence or
have failed to use a previous street trading licence.

Occasionally, if some grounds for refusal do exist, the Council may still decide to award a licence
— but this could be for a shorter period than required, or to allow trading only in certain
commodities.

24.0 Appeals

A Licensing Sub-Committee will determine appeals from permanent licence holders unhappy with
a decision to grant / revoke / vary their street trading licence. In the event that a permanent licence
holder is unhappy with the decision of the Licensing Sub-Committee, an appeal may be lodged
with the Magistrates Court within 21 days of the date of the decision of the Licensing Sub
Committee.

In the case of temporary licences, the legislation gives no right of appeal. Temporary licence
holders may apply for a judicial review of decisions, though.
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25.0 Duration of licences

Permanent licences will last for one year. Temporary pitch licence holders may apply for
permanent licences after 3 years of continuous trading within the London Borough of Hillingdon.

Temporary licences are issued for six months, or a shorter period if the Licensing Committee /
Applicant specifies otherwise. A shop front or tables and chairs licence shall be a temporary
licence, and a permanent licence may not be issued to a trader who applies for a shop front or
tables and chairs licence.

Market licences will be issued for a period in accordance with the application and / or any
Licensing Sub-Committee decision made to alter the licence period.

26.0 Enforcement Action

The decision to use enforcement action will be taken on a case by case basis and, to ensure
consistency of approach, in accordance with this and any other more specific policies which may
be applicable. The action taken, which may be immediate, will be proportionate to the seriousness
and nature of the non-compliance.

Factors that will be taken into consideration include, but are not limited to:

a) The risk that the non-compliance poses to the safety, health or economic welfare of the
public at large or to individuals;

b) Evidence suggests that there was pre-meditation in the commission of an alleged
offence;

c) The alleged offence involved a failure to comply in full or in part with the requirements of
this policy and / or the terms of the street trading licence;

d) There is a history of previous warnings or the commission of similar offences;

e) Aggravated circumstances such as obstruction of an officer or aggressive behaviour
towards the pubilic;

f) If the alleged offence, though not serious itself, is widespread in the area where it is
committed,;

g) The gravity of an alleged offence, taken together with the seriousness of any actual or
potential harm;

h) There has been a repetition of a breach that was subject to a formal caution or issue of
a Fixed Penalty Notice;

i) False information has deliberately been supplied and/or intention to deceive.

The Council may take any of the following types of enforcement action (in no particular order):

a) Verbal/written warnings — e.g. a contravention and / or where Officer contact has not
resolved the contravention;

b) Simple cautions;

c) Licence review or application for licence revocation e.g. when fees go unpaid, a breach
of a licence condition;

d) Fixed Penalty Notices;

e) Prosecution.

Any decision to prosecute will be taken as a last resort and such a decision will be made in
accordance with the Code for Crown Prosecutors. Council enforcement services will carry out their
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enforcement-related work with due regard to the Enforcement Concordat. Information concerning
non-compliance may be shared with other enforcement agencies. Any such action will only be
undertaken in the public interest and in compliance with the Data Protection Act 1998.

Officers will regularly inspect street trading areas to ensure compliance with the licence terms and
conditions i.e. the trader is only trading in the licensed pitch area. In addition, all complaints of
unlicensed street trading will be investigated.

The Licensing Sub-Committee will hear all applications for the revocation, variation, or suspension
of a street trading licence in the event that a trader significantly or persistently breaches such a
licence.

Any trader who is convicted of an offence that is contrary to the Act or regulations made in
pursuance of it may be requested to appear before the Licensing Committee or a Licensing Sub
committee, when the determination of the recommendation to revoke the licence will be made.

Any contravention of licence terms and conditions by an assistant to the licensee will be viewed as
a contravention by the licensee whether present or not.

Any breach of the conditions relating to Market Licences will be investigated and enforcement
action taken where necessary. Any history of enforcement action may be considered as part of the
application process.

27.0 Designation of Licence Streets

If the Council considers that street trading should be allowed or licensed in any area, it may pass a
resolution designating any further street or part of a street as a licence street under Section 24 of
the Act. In deciding if a street or site should be designated for street trading, the following may be
considered;

a) The presence of any existing or planned street furniture;

b) The proximity and nature of any road junctions and pedestrian crossing points;

c) The number of street trading sites already licensed in the vicinity;

d) Whether the proposed site for designation would impact on accessibility for members of
the public i.e. pedestrians, pushchairs, wheelchairs etc.

e) If the safety of the public will be put at increased risk;

f) Whether the proposed site will leave the recommended clearance of 2 metres clear
passage between the trading area and the edge of the kerb or footway;

g) If there will be a negative impact on the character or appearance of the area.

For designation, there is a consultation period of 28 days, when the Council consults with the
Police and Highways Authority, and any other relevant body. The Council may also pass a
resolution to rescind or vary the designation of a licence street, and must consult on any intentions
to do so in a notice published in a local paper. After publishing the consultation notice, the Council
will consider any representations received, before making a decision.

A street does not have to be designated as a licence street for street trading purposes where a

temporary street trading licence is issued. A list of current licence streets may be found in
Appendix 1
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28.0 Other legislative considerations

Apart from the legislative requirements of the London Government Act 1990 (as amended) and the
Food Act 1984, the Council will take into account its duties under other legislation including, but
not limited to;

a) Section 17 of the Crime & Disorder Act 1998, which places the Council under a duty to
exercise its functions with due regard to the likely effect on, and the need to do all it
reasonably can to prevent crime and/or disorder in the Borough.

b) The Regulator's Compliance Code (set out in the Regulatory Reform Act 2006) which
requires the Council not to impede economic progress by its regulations, and particularly
to consider the impact on small businesses.

c) The Provision of Services Regulations 2009 which requires the Council to ensure that its
requirements are non-discriminatory; proportionate to the public interest; objective; clear
and unambiguous; made public in advance; transparent and accessible.

d) The Disability Discrimination Act 1995 which makes it unlawful to treat disabled persons
less favourably than other people, for a reason related to their disability.

EU Services Directive

Tacit consent will apply to street trading licence applications if no objections are received and the
applicant is not notified of the determination process within 28 days after receipt of a valid
application.

29.0 Policy review

This Policy may be reviewed by Cabinet. Minor changes to this Policy may be made by the Deputy
Chief Executive and Corporate Director of Planning, Environment, Education & Community
Services, acting in consultation with the Leader of Council.

30.0 Commodities

Applications for street trading licences must be made in accordance with the Council’s approved
list of commodities and banned commodities (Included as Appendix 2). The Licensing Service will
consider commodities that are not on the approved list at its own discretion.

The Council may amend this list in order to ensure fair trading opportunities to all traders in the
relevant area. The Council may, from time to time, ban certain commodities in certain areas where
there is a need to do so. If the Authority amends the list of banned commodities, a 21 day
consultation with traders will be held in the affected area prior to a decision being made.

31.0 Ice Cream Traders

Ice cream trading means the selling, exposing or offering for sale of goods consisting wholly or
mainly of ice cream, frozen confectionery or other similar commodities from a vehicle.
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Itinerant ice cream trading means ice cream trading from a vehicle which goes from place to place
remaining in any one location in the course of trading for periods of 15 minutes or less and not
returning to the same location or any other location in the same street on the same day.

The Council may, from time to time, ban ice cream traders in certain areas where there is a need
to do so. The Council will carry out the statutory consultation and advertisement before any
decision is made. A full list of areas where a ban on ice cream traders is currently in force can be
found in Appendix 3.

32.0 Licence Conditions

The various licences in this policy are issued under the terms and conditions below. These are
effectively the rules by which licensees must operate. They are meant to allow trading to be
carried out safely, responsibly and in harmony with the surroundings, other traders and residents.

Full schedules of conditions relating to street trading and market licences can be found in the
following appendices;

Appendix 4 — Conditions applicable to all street trading and market licences
Appendix 5 — Additional conditions applicable to tables & chairs licences
Appendix 6 — Additional conditions applicable to shop front licences
Appendix 7 — Additional conditions applicable to market operators
Appendix 8 — Additional conditions applicable to market traders

33.0 Definitions

The definitions used in the conditions and elsewhere are from the legislation that the Council is
given to manage licensing in the borough. Some of the meanings may not be clear — Licensing
officers will try to answer any queries from residents, organisers or licence holders.

a) “The Act” means Part lll of the London Local Authorities Act 1990 as amended by the
London Local Authorities Acts 1994, 1999, 2004 & 2007,

b) “Assistant" means a named person, or persons, under the direction of the licensee, who is
in control of the trading activities when the licensee is not present. Details of this person(s)
must be formally notified in writing to the Council;

c) "Licensed Street Trader" means any person who is licensed for a street trading under Part
[l of the Act;
d) “Licensed Street Trading Pitch" means an area in any authorised street or place at which

street trading may be conducted in by a licensed street trader, and includes any temporary
alternative place approved by the Council.

e) “‘Market” means a concourse of buyers and sellers to trade commodities.

f) “‘Premises" means any land, building or part of a building and includes any commercial
premises adjacent to a licensed street trading pitch.

9) “Shop Front Trading" refers to a licence which permits the display of shop goods on a street

in a manner permitted by the Act.
h) “Street trading" shall have the meaning described in Section 21 (1) of the Act.

i) “Tables and Chairs Licence” refers to a licence authorising the placement of tables and
chairs on a street.
i) “Trader” means a person or that person’s assistant in whose name a current street trading

licence is held, authorising street trading from a licensed street trading pitch. The street
trading licence may be a permanent or temporary licence.
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Appendix 1

SCHEDULE OF LICENCE STREETS

Pursuant to Section 24(10) of the London Local Authorities Act 1990 (as amended) the following
streets are designated as “licence streets” for the purposes of street trading.

Bakers Road, Uxbridge

Barra Hall Circus, Hayes

Belmont Road, Uxbridge

Betam Road

Botwell Lane, Hayes

Bourne Avenue, Gloucester Parade, Hayes
Byron Way, West Drayton

Cocks Yard, Uxbridge

Coldharbour Lane, Hayes

Coleridge Way, West Drayton

Cowley Road 100-118, Uxbridge
Cowley Road 18-20, Uxbridge

Dawley Road 1-19, Hayes

Dawley Road, Dawley P

arade, Hayes

East Lane, Hayes

Eastcote High Road, Black Horse Parade,
Eastcote

Falling Lane, Yiewsley

Field End Road, Eastcote

Field End Road 702-724, South Ruislip
Green Lane, Northwood

Harlington Road 305-315, Hillingdon
Harmondsworth Road, West Drayton
Harlington Road 305-315, Hayes
Harvil Road, Harefield

Hayes By-Pass (The Parkway)

Hercies Road, Hillingdon

High Road 28-34, Cowley

High Road 81-97, Ickenham

High Road, Ickenham

High Street, Cowley

High Street, Dellfield Parade, Cowley
High Street, Harefield

High Street, Harlington

High Street, The Parade, Cowley

High Street, Uxbridge

High Street, Uxbridge — pedestrianised area
between Vine Street and Belmont Road.
High Street, Ruislip

High Street, Yiewsley

High Street 110-118, Northwood

High Street 2-88, Northwood
Hillingdon Hill, Hillingdon

Horton Road, Yiewsley

Howletts Lane, Ruislip

Ickenham Road, Station Parade, West Ruislip
Ickenham Road, Ruislip

Joel Street, Northwood Hills
Kingshill Avenue, Hayes
Lansbury Drive, Hayes

Laurel Lane, West Drayton

Long Lane 1-12, Ickenham

Long Lane 305-321, Hillingdon
Long Lane 370-396, Hillingdon
Long Lane, Crescent Parade, Hillingdon
Long Drive, South Ruislip

Manor Way, Ruislip Manor
Maxwell Road, Northwood
Moorfield Road, Cowley
Moorhall Road, Harefield
Mulberry Crescent, West Drayton
North Hyde Road 141-171, Hayes
Old Stockley Road

Park Way, Ruislip Manor

Park Lane, Harefield

Pasadena Close

Pembroke Road, Ruislip Manor
Pield Heath Road, Cowley
Pinner Road, Northwood

Pinner Road, Northwood Hills
Pump Lane, Hayes

Pump Lane (Eastern end)
Redmead Road, Hayes
Rickmansworth Road, Harefield
Romney Road, Romney Parade, Hayes
Royal Lane, Yiewsley

Ryefield Avenue, Hillingdon
Salisbury Road, Eastcote
Silverdale Road

Sipson Road, West Drayton
Skyport Drive

Springfield Road

Station Approach, South Ruislip
Station Road, West Drayton
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Appendix 1 (Cont)

Station Road, Cowley

Station Road, Hayes (NOT pedestrianised)
Station Road Hayes, pedestrianised area
between Pump Lane and Crown Close;

St Dunstans Road, Hayes

Sutton Court Road, Hillingdon

Swakeleys Road 1-31, Ickenham
Swallowfield Way

Swan Road 58-66 and 81, West Drayton
The Green 1-16, West Drayton
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